















































information’s confidential status; and (iii) are subject to legally binding
obligations of confidentiality as to such information no less restrictive
than those contained in this Agreement; provided, however, that the
Party who received it shall at all times be fully responsible to the Party
who disclosed it for the compliance by such persons and entities with
this Agreement; or

iv. give, sell, or otherwise provide or make available Confidential
Information to any other individual, firm, partnership, corporation, or
agency not a party to this Agreement.

G The Parties understand and agree that to the extent Confidential Information
must be used or reflected in Kentucky Power's billing or accounting systems for purposes of the
Programs or Kentucky Power’s routine operations, Kentucky Power’s usual restrictions on
dissemination and availability of customer information shall be sufficient for purposes of
satisfying its obligations under this Agreement with respect to Confidential Information,

D. All anecdotal reports containing or using Confidential Information shall use
fictitious names, addresses, employers, and other identifiers.

E. Nothing herein shall litit the use of Confidential Information as necessary
to implement, docunient, evaluate, or monitor the Programs or to comply with any court or
regulatory agency proceeding or filing to which they may be subject. To the extent Confidential
Information is included in any such proceeding or filing, however, the Parties agree to make
reasonable efforts to protect its confidentiality.

XI. INDEMNIFICATION

To the extent permitted by law, each Party shall indemnify, and save the other harmless
from and against any liabilities, costs, and claims, including judgments rendered against, and fines
and penalties imposed upon, such Party, with reasonable attorney’s fees and all other costs of
litigation (collectively, “Liabilities™), to the extent, and only to the extent, such Liabilities result
from the gross negligence or willful misconduct of the indemnifying Party, its employees, agents,
or subcontractors, in connection with the performance of this Agreement, and provided the claim |
for indemnification for Liabilities is asserted during the term of this Agreement or during the
twelve (12) months following the termination of this Agreement. Any indemnification of a Party
shall to the same extent apply to such Party’s directors, officers, employees, agents, and affiliated
companies (including any joint ventures of which the indemnified Party or any of its affiliates are
a member and the other members of such joint ventures), and the directors, officers, employees
and agents thereof,

XIL GOVERNING LAW AND CONSTRUCTION OF AGREEMENT

The Parties’ rights and obligations under this Agreement and the validity and construction
of the Apgreement shall be interpreted and enforced in accordance with the laws of the



Commonweslth of Kentucky without regard to any conflicts of laws or other doctrines that could
result in the application of the law of another jurisdiction. The initial draft of this Agreement was
prepared by Kentucky Power for convenience purposes only. This Agreement has been negotiated
by both Parties, and it shall not be interpreted or construed for or against Kentucky Power or CAK.
The words “includes” or “including” shall be understood as though they were followed in each
case by the words “without limitation.”

XI1I. ENTIRE AGREEMENT

This Agreement, its Exhibits, and any documents referred to herein as being incorporated
prepared pursuant to the terms so this Agreement contain all the terms, conditions and promises
applicable to the Agreement. No modification or waiver of this Agreement, or any provision
thereof, shall be valid or binding unless it is in writing and executed by both of the Parties. No
waiver by either Party of any default or breach of any term or provision of this Agreement shall
be construed as a waiver of any succeeding default or breach of the same or another term or
provision of the Agreement.

XIV. NO OTHER BENEFICIARIES

This Agreement is solely between CAK and Kentucky Power, and nothing in this
Agreement, the HEART Programs, or the THAW Program shall be construed as creating any rights
or claims in any third party.

XYV. MISCELLANEOUS

All of the provisions of this Agreement which expressly extend beyond the expiration or
termination of this Agreement, including insurance obligations, indemnification obligations,
confidentiality obligations, and limitations of liability, shall survive expiration or termination of
this Agreement and remain in full force and effect in accordance with the terms of such provisions.
If any provision of the Agreement is held to be invalid, such invalidity shall not affect the
remaining provisions of the Agreement. Headings are provided for the convenience of the Parties
and shall not affect the interpretation of any provision of this Agreement. This Agreement may be
executed in counterparts, which counterparts taken together shall constitute the executed
Agreement.



IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date set
forth above, but effective as provided herein.

KENTUCKY POWER. PANY

BY: £
Brian K, West
Its: Director of Regulatory Services
COMMUNITY ACTION KENTUCKY, INC.
BY: I

Roger McCann ~<———

Its: Executive Director






